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=SECRET7/20330130— 
7 August 2009 
DISPOSITION MEMORANDUM 


SUBJECT: (U) Death of a Detainee at Asadabad 


(b)(3) CIAAct 


CASE: 


INTRODUCTION: 


1. (SANF) On 24 June 2003 the Washington Post reported, 
"U.S. Probes Death of Prisoner in Afghanistan" near Asadabad in 
Kunar Province. On the following date, the Office of the Deputy 
Director for Operations (ODDO) forwarded a packet of relevant 
documents including cables to and and Asadabad Base 
along with the formal request for OIG to investigate the 


circumstances of the Agency involvement with this Afghani detainee, 


Abdul Wali prior to his death.: Following that, liaison was 
established with the Chief of Operations, US Army Criminal 
Investigations Division (CID) and arrangements were made to work 
with CID agents in Afghanistan to conduct a joint criminal 
investigation in Asadabad. 


PROCEDURES AND RESOURCES: (b)(1) 
2. (SANA individuals 


were 


interviewed by OIG, some in the presence of the Department of 
Justice attorneys. In many cases, some individuals were interviewed 


" 48) During the course of this investigation, this base in Asadabad was called by different names 
by the military personnel and Agency personnel there. For the sake of standardization, the 
Agency facility there will be referred to as Asadabad Base throughout this report. 


(b)(3) CIAAct 
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(b)(1) 

(b)(3) NatSecAct —SEEGRET//20320130— (by(7)(d) 

(b)(7)(d) 
(b)(1) __on more than one occasion. Where applicable, es 
(b)(3) NatSecAct (b)(7)(c) 
(b)(7)(d) were used in lieu of a 

interview report. Two attempts were made to interview Subject 
_David Anthonv Passaro. 
(b)(6) All relevant (b)(1) 
PKG) were collected and reviewed. To the extent possible, all relevant (5)(3) CIAAct 
documents were collected and reviewed. 


(b)(1) 
b)(3) NatSecAct 


(b)(3) 
(b)(7)(c) 
(b)(7)(d) 
Agency security file and official personnel folder checks wane Xe) 
conducted on Passaro and 
)(3) CIAAct and IC (b)(1) 
(b)(6) (b)(3) CIAAct 
(b)(6) (b)(1) 
OE rae DIA (b)(3) NatSecAct 
: ccording 


records, on 18 June Abdul Wali presented himself at the gate at the 
(b)(3) Asadabad Base in the company with Hyder Akhbar, the American- 
(b)(6) born son of the Governor of Kunar Province.» Wali was interrogated 
(b)(7)(c) by 


and CIA Independent Contractor (IC) David Anthony 
Passaro. Translation was initially performed by Akhbar 


(b)(7)(d) 


* (U/FOUOy When Hyder Akhbar was in Afghanistan, he was under the semi-official 
sponsorship of National Public Radio. Akhbar produced an audio diary during that period on the 
events of his summer in Afghanistan, including his involvement with Wali, including his death. 
Ultimately, on 11 July 2004, Akhbar authored an article for the NY Times Magazine, “Memoir: 
Interrogation Unbound” exclusively about his involvement with Wali and the circumstances 
leading to his death. (b)(1) 

During 


the course of this investigation, this outpost in Asadabad was called by different names by the 
military personnel and Agency personnel there. For the sake of standardization, the Agency 
facility there will be referred to as Asadabad Base throughout this report. 
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(b)(3) CIAAct 
(b)(3) NatSecAct 


4. ( On 21 June 2003, Wali was pronounced dead at the base 


(b)(1) Wali’s body was 
(b)(3) CIAAct transferred to his family on the following date. Following the death, 
(6)(3) NatSecAct sent a cable to Headquarters and Headquarters 

(b)(3) CIAAct 


Eoma Sf Onan ODDO nite 
(b)(3) NatSecAct cable t The cable instructed to dispatch 
(b)(6) an appropriate senior officer to Asadabad Base “to cor(®)(1)a 
thorough investigation of the circumstances regarding 2\(°)NatSecAct 
Wali.” On the same date, responded by cable that 
) CIAAct was working “to fully investigate the circumstances surrounding the 
) NatSecact death” and would send personnel as soon as air lift could be 

arranged, the evening of 23 June. In a subsequent email to a number 

of senior officers at Headquarters on 23 June 2003, 
o CIAAct added, "We are doing a full bore investigation right 
b)(3 


(b)(3) NatSecAct NOW.” Ie 


6. (On 23 June 2003, the 
Task Force (TF) 180, Bagram Airbase conducted an administrative 
investigation at Asadabad pursuant to the provision of Army 


pees 
o oO 
— 
oN 
WOW — 


ee Regulation AR 15-6: This investigation was ordered by the 
(b)(1) Commanding General, TF-180, Major General John Vines. No 
(b)(3) CIAAct interviews with Agency personnel were approved by on 
(b)(3) NatSecActwritten instructions from For details of that AR 15-6 
(b)(6) investigation, see AR-15 report. (b)(1) 
(b)(3) (b)(3) CIAAct, 
(b)(1) (b)(6) (b)(3) NatSecAct 
(b)(3) CIAAct (b)(7)(c) (b)(6) 
|__(b)(3) NatSecAct 
-———~(b)(7)(d) 


CIAAct 
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CIAAct 


CIAAct 


9. (S/NF) 


| The statement began 
with the medical attention provided to Wali on 21 June 2003, and also 


addressed the concern on the part of the military commander at 
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Asadabad, Major 
not followed when Wali was detained on 18 June 2003.8 


Approved for Release: 2018/07/31 C06727950 


that normal intake procedures were 


(b)(1) 
(b)(3) CIAAct 
(b)(3) NatSecAct 


ee 
ne (b\(7)(0) 
(b)(7)(c) 
11. (S/ NFP On 27 June 2003 CID traveled 
to Asadabad Base. During the next two days, he interviewed military 
(b)(3 witnesses, took sworn statements and conducted a crime scene 


(b)(3) NatSecAct 
(b)(7)(c) 


CIAAct 


investigation. obtained a copy of photographs of Wali taken 
at the time of his detention as well as post-mortem. also 
obtained a short video clip taken at the time of Wali’s detention. For 


more details see rt of investigation. 
12. (S7NF-On 27 June 2003, SA conducted a security file 
review on Passaro the CIA officer /contractors 


expected to be at Asadabad Base. It was determined that Passaro had 
been an independent contractor since November 2002. | 


(b)(3) 
(b)(6) 
(b)(7)(c) 


) 
) 
) NatSecAct 
) 
) 


(d) 


o CIAAct (b)(1) 
(b)(3) NatSecAct Se CIAAct 


(b)(3) NatSecAct 


13. 4S/NE) On| July 2003 Special Agents 
arrived in 


(b)(3) NatSecAct 
@(b)(7)(C) 
land met with and 


Arrangements were made to 


" {C} The statement did not address any role that Passaro took in the detention, interrogation or 


assault of Wali. 


(b)(1) 
(b)(3) CIAAct 
(b)(3) NatSecAct 
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A : : i nuard 
meet with CID at Bagram Airbase on the following date with o (bya) NatSecAct 


(b)(7)(c) 


transportation to Asade>< that evening. 


(b)(1) 
14. (SANB) On and 


met with 


r 


uly 2003, 
at Bagram. 


(b)(7)(d) 


(b)(1) 
(b)(3) NatSecAct 
b 


P 


advised that he 


| 
did not have 


able to obtain a copy of it. 


of the soldiers from the 82“ Airborne Division who had guarded 

Wali. 

the soldiers had held Wali up from falling when Passaro was 
-interrogating Wali. However, they did that because they were 


explained that his interviews indicated that some of 


asked OIG to provide him a copy of that report if OIG was 
phasized that it was clear to 
him as a part of his investigation that Passaro was solely responsible 
for the beating death of Wali and there was no complicity on the part 


unsure of Passaro’s position and affiliation as well as what authority 


he possessed. 


(b)(3) NatSecAct 
Me) 15. (SANE OIG 
2003 an 


nts Travel to Asadabad. In the early 
ing of Jul 
and seized a black Mag light as evidence.» 


photographed a red and black spotlight that was present 


(b)(3) NatSecAct 
(b)(7)(c) 


traveled to Asadabad Base. 


(b)(3) NatSecAct 
(6)(7)(C) 


(b)(3) NatSecAct 
(b)(7)(c) | 


the compound to include the cell where Wali was detained. 


and took a variety of photographs around 
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(b)(7)(d) 
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(b\(1) 
Approved for Release: 20ST T AE 
(b)(3) NatSecAct 


(b)(1) ‘SECRET/7203904(b)(7)(d) (b)(1) 
(b)(3) CIAAct (b)(3) CIAAct 
(b)(3) NatSecAct (b)(3) NatSecAct 
23. ( Abdul Wali’s nai\2)()(9) 
surfaced when 
reported that Wali was involved in the rocket attacks against the base 
io (a) that occurred on June 2003. Wali was 
detained on 18 June 2003 and guarded by 


soldiers from the 82™ Airborne Division. 


CIAAct 


) 

) CIAAct 

) NatSecAct 
) 

\(d 
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(b)(7)(d) 
10 
-SECRET 2033030 — 


Approved for Release: 2018/07/31 C06727950 


Approved for Release: 2018/07/31 C06727950 


CIAAct 


(b)(1) 
(b)(3) CIAAct 
(b)(3) NatSecAct 


29. (SANFL 


he and Passaro 


went to the facility and remained there 


an hour. Passaro informed the guards they were going to 


employ different tactics. 


When 


they entered Wali's cell, Passaro threw a board against the wall in an 
angry fashion, 
Passaro asked Wali many questions, but Wali did not tell anything 
new. 


During the interrogation, 


Passaro placed Wali into a standing stress position against the wall 
with his knees bent and hands out.“ | 


1 (UFOO) This is referred to variously as the air or iron chair. 
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Passaro struck Wali just below the side of his knees with a long heavy 


black metal flashlight. 


| between _and 30 times. 
et Wali responded __()(1) 
(b)(6)-— i 
b)(7)(c PEP sometimes he gets stomachaches. (b)(6) 
(b)(7)(c) 
aN fer 

(b)(1) 

(b)(6) 

(b)(7)(c) 

When 
asked (b)(1) States that he did not see Passaro kick Wali) |] 
(b)(6) 
(b)(7)(c) 
, Passaro instructed the guards 
to keep Wali awake. 
31. SHANFY (b)(1) Wali 
called for Passaro (b)(6) 
(b)(7)(c) 
12 
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ClAAct 
NatSecAct 


(c) 


b)(1 
b)(3 
b)(3 
b)(6 
b)(7 


(b)(1) 


(b)(3) NatSecAct 
(b)(7)(c) 


(b)(1) 
(b)(3) CIAAct 
(b)(3) NatSecAct 


(b)(3) NatSecAct 


33. Initial Interview of David Passaro. On July (b)(7)(c) 
mee departed Asadabad Base. That date 
an in the presence of CID agent attempted to (b)(3) 
interview Passaro Passaro was b)(6) 
advised the purpose of the interview was to determine the facts (b)(7)(c) 


relating to the death of Afghan detainee Abdul Wali on 21 June 2003 
at Asadabad Base and he was provided a written warning of rights 


form. 


CIAAct 


ee ee ee 


b)(1 
b)(3 
b)(3 
b)(6 
b)(7 


eer Ne Ne Ne Ne 


(c) 


NatSecAct 
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[Following that, the interview was 
(b)(3) NatSecAct 


ae (b)(7\(c) 
(b)(3) NatSecAct 
(b)(7)(c) 34. (U/ Second Interview of David Passaro On 13 
February 2004, and in the presence of Army CIDSA (6)(3) NatSecAct 


approached Passaro, at his place of employment, at ()(7)(c) 


(6)(3) US Army Special Operations Command, Ft. Bragg, North Carolina. 
re SA provided a letter addressed to Passaro from Michael P. 


(c) Sullivan, Trial Attorney, Department of Justice (DoJ), dated 10 
February 2004, informing Passaro that he is a target of a criminal 
investigation being conducted by a federal grand jury in the Eastern 


District of North Carolina. 

(b)(3) CIAAct 
(b)(3) NatSecAct 
(b)(6) 
(b)(7)(c) 

(b)(1) 

(b)(3) CIAAct 

(b)(3) NatSecAct 

(b)(7)(c) 
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12 DEC 03 
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CHRONOLOGY OF CABLES 
SUMMARY 


(b)(1) 
(b)(3) CIAAct 
(b)(3) NatSecAct 


>| 


>| 


>| 


>] 


>l 


>] 
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Judicial Action: 


36. (U) On 17 June 2004, Passaro was indicted for four counts 
of assault in Raleigh, NC in the Eastern District of NC. He was 
summarily arrested by US Marshals at Ft. Bragg, NC. 


37. (U) On 17 August 2006, Passaro was convicted of felony 
assault resulting in serious bodily injury and three counts of simple 
assault. This followed a seven-day jury trial in Raleigh, North 
Carolina. 


38. (U) On 13 February 2007, Passaro was sentenced to 100 
months imprisonment and three years supervised release. 


EPILOGUE: 

39. (U) On 17 August 2006, Director Michael Hayden 
forwarded a written statement to the Agency workforce regarding 
the conviction of Passaro. The statement acknowledged the 
conviction. It added that Director Hayden wanted all personnel to 
bear in mind that Passaro's actions were unlawful, reprehensible, and 
neither authorized nor condoned by the Agency. As soon as these 
allegations came to light in 2003, they were reported to managers in 
the field and relayed to Headquarters. The CIA's Inspector General 
immediately began an investigation and referred the matter to the 
Department of Justice for criminal prosecution. He reminded the 
workforce that the Agency did not sweep this incident under a rug. 
Rather, it was addressed directly and promptly. The same notice was 
released to the public. 


(b)(3) CIAAct 40. (U) On 26 February 2007, Employee Bulletin Number: 
reported Passaro’s sentencing in Raleigh, NC. It provided 
the background and details of the incident and the judicial action. 
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41. (U) On 10 August 2009, a three-judge panel from the U.S. 
Court of Appeals for the Fourth Circuit in Richmond, Virginia ruled 
that, contrary to Passaro's argument, federal courts have jurisdiction 
over assaults committed by US citizens abroad in countries where the 
United States conducts military missions. 


CONCLUSIONS: 


42. (U) Passaro was tried, convicted and sentenced to 100 
months of confinement. As a result of his conviction, Passaro became 
the first American to be prosecuted under the Patriot Act for actions 
against a foreign national in a foreign country. He also became the 
first civilian convicted for mistreating a detainee in the wars in 
Afghanistan and Iraq. Case closed 


Deputy Assistant Inspector General 
For Investigations 
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